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IN THE DISTRICT COURT OF THE |

FIRST JUDICIAL DISTRICT OF
THE STATE OF NEVADA,
In and for the County of Ormsby.

Marion W. Bulkley,
- vS.
Joseph W. Bulkley,

Plaintiff
Defendant

Action bhrought in the District Couit
of the First Judicial District ef th=
Siate of Nevada, Ormsby County, and
the cn\mpla.int filed in the said county,
in tire office of the Clerk of said Pis-
trict Court om the 2d dap.of Decamber,
A. D, 1905,

THE STATE OF
GREETING TO
JOSEPH W. BULKLEY

Defendant.
You are hereby required:te appenr
In an actiom brought against you Ly

NEVABA SFEANDS

the above named Plaintiff, in the l:'b'it-I

triet Court of the farst Judicial Dis-
triect of the State of Nevada Ormshay
County, and answer complaint filed
therein within tem days (exclusive of
the «lay of service) after the service
on you of this Summons 1s served .a
said ‘county, or if served cul of said
County, but within the District, twea-
ty days. in all other cases forty day=,
or juigment by default will ba taken
against yon according te the prayver
of said complaint.

The said action is hreught to obtain
the julament and decree of this court
that the bonds of matrimony hereio-
fore and now existing and uniting yon
and said plaintiff to be forever annu-
led and dissolved upon the ground that
at divers times and places since sand
marriage you have committed aduiley
with one Kate Cottrell, and particular-

ly that from about the 9th day of Juie
1900 to and including. the 13th day

o, June, 1900, at the Charing Cross
Hotel in the city of Londom, Ens-

land, you lived and conabited with
said Kate Cottrell.

All of which more fully appears
“by complaint as filed herein to which
sou are hereby referred.

And you are hereby notifiea that if
you fail to answer the Complaint, “ha

said Plaintiff will apply to the Court
for the relief herein demanded.

GIVEN under my hand and Seal of the
of the First Judicial
of Nevaia

Distriet Court
District of the .ate
Ormsby County, this 2d day of Decem

ber, in the year of our Lord ome

thousand nin22 hundréd and Five.
H. B. YAN ETTEN, Clerx
(SEAL).
Ben. W. Keitn,

Averney fer Plainud.

1

Notice of Application for Permission
to Appropriate the Public Waters of
the State of Nevada.

Notice is hereby g ivem that om the
12th day of Sept., 1905, in accordance
with Section 23, Chapter XLVI, of the
Statuteg of 1905, one Philip V. Mighels
{and Frank L. Wildes of Carson,

!COUItY of Urmsby and State of Ne- |

| vada, made application ‘to the State
Engineer of Nevada for permission Lo
appropriate the public waters of the

{be made from Ash Canyom creek~at

[ points in N E 1 of 8 W 1, of section
110 T 15 N R 19 E by means of a dam
‘and headgate and five cubic feet per

isecund is to be comveyed to poinis
(in N E-Y of 8 W % of section 11,
{T 15 N°R19 E., by means of a flime
and pipe and there used te generate
,electrical power. The construétion
of said works shall begin before June
|1, 1906, and shall be compleied on ~r
|before June 1, 198T. The water shall
be actually applied te a beneficial use
on or béfofé Jume 1, 1908.

Sigaed: '

| HEM..Y THURTELL,

State IZ

SCHOOL APPORTIONMENT.
STATE OF NEVADA,

Department of Edycation,

Office of Superintendent of Public In-
structien,.

Carsen City, Nevada, July 11, 1505
To the School Officers of Nevada:
Folowing is a statement of the sec-
ond semi-annual apportionmen t of
School Moneys for 1905, on the basis
of $6.990202 per census child:

Counties children Amt.
Churchill $ 943 68
Douglass 2,215 0
Elko 7,828 a2
Esmeralda 1,516 %7

2,719 20

i.

L

Humboldt ............741
Lincoln
LYDR svisursssisdiies
NYe coivvrrrnrarnenneedd

~

318
76

16,860 2%
3.669 2

$65,917 &1

Joe Platt has recelved samples of
tailor made suitings which are, with-
out doubt the finest ever shown in
this city. A number of suits have
already been made and they are per:
fect fits In every ecase,
measure taken and de it befer: #he
tost samples are gome. Me guaras-
tees a fit or mo pay.

CPOPRERE A Saanea,

©ee20080

| State of Nevada, Such application to

ngimeer. }

: warnaed her of the seriousness of the

Get yomr

STATE OF EVADA.

Frank P. Kely in behalf of M.
Osuna, for a Writ of Habeas Corpus.
Woodburn, Atiy. for Petiticner.
vwirney Gerooal James G. Sweenszy

" r the State,

Upon the apnlieatitn of Frank
elly, in Beball of 17. Osuna, a writ
¥ habeas corpus was issued return-
'hle before this Couri. It appears
rem the return of the writ that H.
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of committing a publie offense.”

It appears from the record
Daura irrested and hrousht ho-
fore the Justice of tue Peace a. Hoaw-
thorne on the 6*hd av of October, 1915,
and the complaint of the prosecuting
witness, charging him with ihe crime
of rape, read to him.
of the defendant the examination was |
continued until Oectober
which time the defondant appearad
with his attornev and the examina-
tion was proceeded with. It appears |
that the compiaining witness was nort |
present and her name was called at
the door without response. T'he den- !
uty sheriff, A. N, Jones, was then |
called and sworn as a witness and tes- |
tified that when he branght the da-
fendant to Hawthorne that the com-
plainant and her mother accompaniel
them. Upon heing asked, “Where ‘s
Harry Averill now?" answered: “I|
think she has gone”. The absence of
this important witne=s, who ia called
in the testimony both as Harriett and
as Harry Averill, and who is shown
at one time to have heen within reach
of the process of the ecourt, is not
accounted for in the record nor does
{ it apoear what steps were taken to
procure her testimony at the hearine.

Upon this showing of the ahsenca
of the witness Harriett Averill, the
District Attornev offered in evidence
what parported to be a written atafe-
ment of the faéts of the alleged rane
gigned by the gaid Harriett Awyerill on
the evening of the 4th of October,
in the nresence of witnessea and de-
| clared in the ir presence to be a true
F statement of the facts or the alleged
{ erime. This written statement was
| admitied in evidence over the objec-
| tion of the defendant's atforney.

A witness to this written statement.
| Robert A. Lovegrove, Farmer
charge of the Walker Lake Indian
| Reservation, was permitted, over de-
{ fendants objection, to testify that he
had written this statement for the
complainant as 'she defailed the
facts; that he read the same over i3
her bhefore:she signed it, and that he
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| eharge she was making againsat the
defendant.

8. W. Hance, a telesraph-operator.
residing at the place where the crime
| is alleged to have beem committed,
was, also, permitted to testify, over
defendant’s objection, that he was a
witness to the written statement and
heard the complainant detail the facts
therein stated: also, that at noon of
the same dayv that the said Harriat
Averill had come to his office and
had made the same charges against
the defendant to him, and, that at her
solicitation, he dictated a telegram i»
her mother, who was then in San
Francisco, relative to the assanlt and
requesting her to come home at once.
A copy of this telegram was offered
and admitted in evidence over the de-
fendant's objection.

Dr. F. C. Pache, a physician resii-
ing at Hawthorne, was also permittad
to testify. over defendant's objection,
that at the time of making an exam-
ination of the persor” of the com-
plainant some days after the alleged
offense was committed she informed
him that the defendant had made a
criminal assault upon her and with
violence acecomplished his purpose.

The position taken by counsel for
the petitioner that these statements
of the complainant were made at a
time too remote to form a part of the
res geste. were hearsay and for that
reason  were inadmissible, must Le
sustained. (State vs. Campbell, 20
Nev. 1261,

It apears, however, from the record
that after the complainant had sizn-
2 the written statement., that the
witness Lovegrove ealled in the e
fendant, and that the witness read tha
statement aver to him. That at tha
same time the witness warned the
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| told the defendant that he would
fore a court to answer the charge.
| That he asked the defendant what he
had to =ay to the charge and that
the defendant sa:qa “hLe would answor
Lofore & vourt or when it was time
to wmake them.”
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] of the testimony wf
the witness does not seem to have heen
| conridered by eousel upon either side
preseniation of this case as
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relative to
of the cemplainanl heretofore
referred fo, made without the pras-
ence of defendant. We
vever, it preseats a question worthy
careful consideration of eunurt and
neol, as it has not; been pr
qonted in the Uiriefs or argnmenis in
matter, and as, in the view we

of the case, the action of th

in holding 1t} defendant
can he sustained
perilons ol the testimony a'one,
guesiion wiil not now bhe deter
ined.
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do it and repeated the remark several
times and ahout that time she fainted
and swoened awav.”

The testimony of the deputy sheriff,
refative to this admission, was sub-
stontialy to the same effect,

Counsel

brief:
“The testimony of Wilson and Jones.
denuty sheriff, as to the admisslons of
the defendant to his wife on a rail-
road ecar after hia arrest are clearly
inadmissible hecause there was no
nroof that a crime hsd heen commit-

d, and the corpus delicti cannot ue
ogtablished by the confession of the
defendant.”

1t will be conceeded that the over-
whelming weight of aanthority in this
country is to the effect that an extrn-
judicial confession or admission cf
a prisoner, not eorborated by in-
denendent proof of the corpus delicti,
will not justify convietion. It is not
requizite, however, that the crime
charged be conclusively eatablished
hy evidence independent of the con-
fession or admission. It is sufficient
if there be other competent esvidenc
tending to establish the fact of the
commistion of & erime.

In people ve. Bradley, 1§ Wend. (N.
Y.) 5% Nelson, C. J. sald: “Full
proof of the body of the erime, th=
corpus deucti, independently of the
confession is mot required by any cf
the cases; and in many of them slight
corroborating facts were held suffici-
ent.” 4

In the case of otate vs Hall, 31 W.
Va. 5056 the Court said: “We know
of no decisions an¥where that hold
the admissions &f the defendant are
not competent eidences tenditE to
prove the corpus delicti. Such admis-
slons may not be sufficient proof f
the corpus delicti. but they certainly
ara competent evidence tending 19
prove thai the crime charged has been
committed.”

In the case of Mattheys va State, 55
Ala., 187; 28 Am. Rep. 638 where many
authorities are cited and' reviewed.
the Court by Bricknell, C. J. says:
“Nor must we be understood as affir-
ming that the proof of the corpus
delicti must be as full and conclusive
as wonld be essential if there was
no confession to corrohorate it. Evi-
dence of facts and circumstances, at-
tending the parucular offense, ani
usnally attending the commission of
similar offense—or of facts to the
discovery of which the confession has
led, and which would not probably
have erxisted if the offense had not
been committed—or of facts having a
just tendency to lead the mind
to the conclusion that the of-
fense has been committed
—would be admissible to cor-
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N THE SUPREME COURT OF THE | that she said it was true. That he|may furnish evidence of the corpuas

| deficti—they may indicate that a

‘n the Matter of the Application of place him under arrest to appear be-|crime has been commitied, but there

:I’I‘ltl’.‘!t be proof of the fact from some
source other than that of the de-
fendant’s  admissions”™ The ecourt
cites other examples and then refer-
in to the ecase under eonsideration
say<: “Laving aside the avidence of
defeadant’'s admissions, there is noth-
ing whatever in the record aven poin®
inz toward tha commissicn of a
ferime.”  (See also Peonple vs Jones 31

i' State vs Guild 10 N. J. 1. 180, 18 Am.
| Dee. 414))
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The witness Lovegrove, also, tes
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Octoher 4th. a mars upon the nnse
and on  the af complainant’s
throal, apparently seiatches,

It alsp mavy he gaihored from
evidence that the defendant, a
of bt twentyv.one years of age,
the complainant, stop-danehtor,
were at the time of the alleged
sault, occunyving a hox ear as a homo,
fthe defendant being in the employ
of the railroad) the defendant’'s wife,
mother of the complzinant being ab
sent, and the complainant being left
in defendant's care.

"e think these facts and cirenm-
stances tended te prove the corpus
delicti and were snfficient together
with the defendant's admission in
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defendant to answer.

We are not called upon, om this
hearing, to pass upom the sufficien:y
of this evidence to warrant the cobp-
viction of the defemdant, and upon
that quesiiom express no opinion. In
this connection it is proper to ob-
serve that a magistrate in holding a
defendant to answer for a crime, is
not required to have submitted evi-
dence sufficient to establish the zwilf
of the persom charged bevond a rea-
gonable doubt. As was said in a .o
cent decision, Im re Mitchell (Cal
App.) B2 Pac. 347, “In order to hoid
defendant and put him on his trial,
the ¢ommitting magistrate is not re-
quired to find' avidence sufficient 10
warrant a conviction. All that is re-
quired is that there bhe a sufficient
legal evidence to make it app-ar tha:
‘a public offéhse has biea committed
and there is sufficient cause to be-
lieve the defendant guiltv thereof® ™

The writ issned herein is dismissed.

Norcross, J.
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Quarterly Report.

OFFICE COUNTY AUDITOR
Ormsby County, Nevada.
To the Honorable, t' ~ Tonrd of Coude
ty Commissioners, Gentlemen:
In complianee with law, 1
herewith submit my umarterly re.
port showing reeeipts uand distinrses
ments of Ormsby County, during
the quarter ending Doc, 20 1905,
Receipts.
in County Treasury at
of last guarter....§4002
County licenses. .., ...

the

end R
701 ns

«sn =« 0BT GO

2| Lignor licenses .......... L..310 20

Kea

ent of county hldg.......

of Co. officers
U250 00
620 40
11924 213%
e 1710 9004
license. . ...... 282 00
NPT . i)
State Treas 531 78

taxes,

|l‘f!i'l taxes
1st,
1 Sn

Instalment taxes

1] e

tAx..

machine

1ST||1'
L

aroite license

Semi-Anuuni 8
| Delingne
Sale

| -
i

It Jo A
Total

Dishurzements.

State GO 8214
2732 32
vorans 2090 00
Bond Fund, Series
A, SIHOD (.. civiiviie ... 250 00
F Azl Assn, Bond Fund, Series
10000 CA00 00
Co 388 895
o, 151 20
Co

vral fund

lary fund

ASsSD,

sSchool Fund, Dist,
Schcol fund, hst

School Mind Dis!

Fund Diat,
School fund, Dist
fund, ™
School fand, dist.?
Dist 4

Scehioon]

State L2505 00

State school i 15t 00

can 120 00
oG08 00

State
State Schonl fand,
Special
School

Total

linilding
library, No. & 86 00

21 968 56014

Re pitulation.
Cash in Treasary Octoher 1905

Receints from Oet,
30,
Disbhwrsements trom 1st
to Dee 30, 1905 21968 5914
Balonce cash in County Treas.
January 1. 1904 39108 Tisy

Respectfully submitted,
H. DIETERICH,
County Auditor,

1st ta Dee

Recapitulation
State fund

General fund

Salary fund

Co. School fund ...........3248

Co. Schood Dist, 1, fund..7638

Co. School Dist. £, fund..... 139

Co. School Dist. 3, fund

Co. School Dist. 3, tund

State School Dist. 1, fund...

State School Dist. 2, fund

State School Dist. 3, fund.. .37

State School Dist. 3, fund. .. 371

State School Dist 4, fund...... 19

Agl. Assn. Fund A

Agl. Assn Fund, B............ 86

Agl. Assn Fund Speecial...1918

Co. School Dist. fund - special
........................ 1373F

Co. School Dist. fund 1, library

031,
(.
71
2215
64
A
a5
0e
5l
29
39

L

]

82i%

We conéur:
Fitzgerald, C. 1.
Talbot, J.
Filed December 18 1%0s.
W. G. Douglass, Clerk
By J. W. Legate, Deputy.

WE

OFFICIAL COUNT OF STATE
FUNDS.

STATE OF NEVADA.

County of Ormsby, s. s.

James G. Sweeney being duly swora
say they are members of the
Board of Examimers of the State of
Nev.. that on the 2%th day ot Nov Ui
they, (after having ascertained froie
the boaks of the Shtate Controller tha
ameunt of money that should be in
the Treasury) made anm offcial exami-
mation and count of the momey anil
vouchers for money in the State Tre:
asury of Nevada and fousd the sam:
cerrect ag follows:

Coin $151.107 29

Paid coin vomchers not re
turned te Conmtroller 16835 T1

roborate the confession. The weight
which would be accorded tnem, when
connected with the confession, thes
jury must determine. under proper in-
structions from the Court.”

The case of People vs. Simpson, 107
Cal. 346, cited in petitioner’s brizf,
is in line with the authorities above
quoted. The court in that case say:
“1ne term ‘corpus delicti’ means ex-
act]v what it says. It involves the
element of erime. Upon a charge of
homicide, producing the dead body
does not establish the corpus delcti.
It would simply establish the corpus;
and preof of the dead body alon~,
joined with a econfession of the de-
fendant of his guilt, would not 'e
suficient to convict, For there must
be some evidence tending to show
the commission ot a homicide, before
a defendant’s confession would be ad-
missible for anv purpose®* * * *
be sure, the appearance of the dead

comnlainant that it was a serious

/I charge she was making and that she

body, the nature of the wounds, the
! svidence of a struggle, the physical

| had better be carcful what ske said: | eircumsiances swrrounding the sffair

To

Total 167,945 M

State Schoel Fund Securities.
Irredeemable Nevada 5State
School bond 3%0.000 00
Mass. State 3 per cent
bonds 537.800 00
Nevada State Bonds 253.700 00
Mass. State 1% per cent
bonds 313,000 00
Vnited States Bends 215008 00
Total 1 866 (40 00
W. G. Douglass
James G. Sweeney
Subserihad and sworm before me this
29th day of November, A. D). 1305.
J. Doane,
Notary Public, @rmsvy ©eunty, Nev,
eE—
Largze fresh Eastern oysters in bulk
at Davey & Maishs’

aN
Co. School Dist fund 4, library

10

39108 Tis

Respectfuly submitted
H. B. VAN ETTEN
Cpunty Treasur:r

0000000000000 0 O

MILLARD CATLIN,
i, b
Hauling,

Freighting

L]

Dra.ing

Trunks and Baggaor
taken te and delivered ar

b ]

\
(4]

all trains,

-
o000 OOOROOLGY >

-
Ho. For the West..

Teil your friends that the colemist
rates are going into effect March lsr,
1905 and expire May 15, 1905. Th»
rate from Chicago, 111, $31.00, St. Leuis
Mo., New Orleans, La, $30 00, Coun-
ci] Bluffs Ia., Sioux City. Ia.,, Omah=,
Neb., Kamsas City, Me., Mineocla, Tex-
as and Heusten Texas, $25.00. Raves
apply te Main Lime peints in G«fifor-
nia and Nevada.

-
Fer Sale,

Twe quartz wagens, ene wead and

C. W. Friend is getting in hiz holi-

day stock ‘which is well selected aaq
prices reasonable.

one low whesl wagen, alee harness for
'dx herses. Heuse, karas and five lo's
Apoly at Adam Bay Biver Oly, Ner.




